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/ INTHEHIGH COURT OF JUDICATURE AT PATNA
(Civil Writ Jurisdiction)
CWIC No. .£5/27 12022
Bihar Administrative Service Association through its General Secretary.
................ Petitioner
Versus
The State of Bihar and others  ............... Respondents

Subject:- Govt. Service-Others ( Gazetted)

INDEX
SI No. Partic_ulars ' Page nos.
Synopsis |
| In the matter of an application under Article 226 of the .
Constitution of India o ... 1-10
7 Annexure-1 Series A copy of the aforesaid advertisements published
in February 2004 and 05.11.2004 L ]1-Z

Annexure-2 Series A copy of the final result of 46" and 47" b'uch
officers so published on 27.06.2007 and 24.01.2009by /5 ~/5
BPSC, Patna
4. Annexure-3 A copy of the Letter No. 10059, dt. 10. 11.2005 1ssued
by the Department of Personnel and Administrative Reforms, /ép _
Government of Bihar (now GAD, Governiment of Bihar) ?
5. Annexure-4 A copy of the aforesaid representation contained in
Memo No. 21, dt.13.07.202!
6. Vakalatnama.
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o
IN THE HIGH COURT OF JUDICATURE AT PATNA
| (Civil Writ Jurisdiction)
CWIC No. .23/%.. 12022

Bihar Administrative Service Association through’its General Secretary.

................ Petitionér
Versus
The State of Bihar and others ~ ............... Respondents
Svnopsis

Relief Praved for:-

For issuan.ce‘of appropriaté writ or writs in the nature of mandamus
directing and commanding the respondent authorities to give benefit of
~ old pension scheme under Bihar Pension Rules to the members of the
petitioner association who had been appointed under 46" and 47" Batch
of Bihar Administrative Service and further not to give effecf to Clause
03 and Clause 06 of the Resolution No. 1964 dt. 31.08.2005 of the
Finance Department , Govt. of Bihar and to lax the same with respect to
them as they had been appointed under 46" and 47" Batch through
advertisements published By the respondent Bihar Public Service

- Commission in February and November 2004 respectively, for the-older

vacancies of’theJyea'r upto 2001-02, which was much before the cutoff

—

date of 01.09.2005 for the new contributory pension scheme and thus,
e e

they are entitled to old pension scheme and not with the new contributory
pension scheme; under which they have been brought arbitrarily and

discriminately by the respondent authorities, and
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For any other relief or reliefs as the Hon'ble Court may deem fit and proper
in the facts and circumstances of the case:

Relevani daie with brief facts:-

February 2004 and 5.11.2004 : Advertisement' for appointment to the existing
older vacancies of posts of Bihar Administrative Service, Bihar Finance
Service, Bihar Education Service and Bihar Labour Service (Genelal)
Bihar Jail Service, Assistant Recruitment Officers etc. was published in
the Hindi Daily Dainik Jagran , Hindustan and as well as English daily
Times of India, Patna in February 2004 and 05.11.2004 respectively for
fﬂ_@_ﬂd 47" batch cf Joint (Preliminary) Competitive Examination.

Annexure-1 Series.

11.10.2005: At no.point of time it was memloned that they (selected appointees
under 46™ and 47" Batch) despite being appointed against old vacancies
will be governed by the new contributory pension scheme made
applicable with effect from 1-9-2005. Annexure-3

27.06.2007 and 24.01.2009: The Prellmmary Competitive Examination of the
46th and 47" Batch for older vacancies were held prior to May
2005(24.04.2005) and final results were pubhshed on 27. 06 7007 and
24.01. 2009. Annexure-2 Series

13.7.2021: Petitioner association has submitted a representation with details of
facts and also the order of Hon’ble High Court dt. 03.08.2011passed in
CWIC No. 10901 of 2006 before the General Administration
Department, Government of Bihar vide its Memo No. 21 dt. 13.07.2021,
however, no decision has been taken and no order has been passed and
" still the members of petitioner association belonging to 46™ and 47" batch
are being deprived of their legal entitlement. Annexure-4
Hence the urgency of the present case.
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Filed ﬁmu;_:h

/)l‘/l\ay sMrJayfl ((0,/}‘:.3’5
Abhay Shanker Singh, A

AOR Neo.01994
IN THE HIGH COURT OF J UDiCATURE AT PATNA
(Civil Writ Jurisdiction)
CWIC No. . Z3/4-7 12022

In the matter of an application under Article

726 of the Constitution of India

AND

In the matter of :-

Bihar Administrative Service Association through its General Secretary Sri
Anil Kumar, son of Late Raja Ram Singh, aged about 56 years, Méle, having

its office at BASA BHAWAN, North of Income Tax Golamber , J1. Nehru

Marg , Patna ———- - Petitioner

Versus

1. The State of Bihar through the Chief Secretary, Government of Bihar,

Patna

o

The Principal Secretary, Department of Finance, Government of Bihar,

Patna
3. The Principal Secretary, General Administration Department,
Government of Bihar, Patna

4. The Commissioner, Finance, Government of Bihar, Patna
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| 5. The Joint Commissioner, Accounts Administration, Depament of
Finance, Government of Bihar, Patna
6. The Bihar State Public Service Commission through its fecretary,
Jawaharlal Nehru Road, Patna
7. The Accountant General, Bihar, Patna
- -—--  Rapondents

To
Hon'ble Mr. Justice Sanjay Karol, the Chief Justice of the Higi Court of

Judicature at Patna and his companion Justices at the said Court

Humble application on bewlf of the

aforesaid petitioner

Most Respectfully Sheweth:

1. That the petitioner Association beseeches indulgence of this Hor'ble Court

for the following relief/s:

(a)For issuance of appropriate writ or writs in the nature of mandamus
directing and commanding the respondent authorities to givelenefit of
old pension scheme under Bihar Pension Rules to the membars of the

 petitioner association who had been appointed under 46" and 47" Batch
of Bihar Administrative Service and further not to give effectio Clause
03 and Clause 06 of the Resolution No. 1964 dt. 31.08.285 of the
Finance Department., Govt. of Bihar and to lax the same withrespect to
them as they had been appointed under 46“‘ and 47" Batd through
advertisements published by the respondent Bihar Public Service
Commission in February and November 2004 respectively, forihe older

vacancies of the year upto 2001-02, which was much beforethe cutoff
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date of 01.09.2005 for the new contributory pension scheme s thus,
they are entitled to old pension scheme and not witli the new comttbutory
pension scheme; under which they have been brought arbitredly and
discriminately by the respondent authorities.
(b)For any other relief or reliefs as the Hon’ble Court may deemfit and
proper in the facts and circumstances of the case. |
2. That the issues of seminal importance raised in this writ petitimare as
follows:-

1. Whether the members of petitioner association who were appanted in
pursuance to advertisements published before 01.09.2005 waker 46"
and 47" batch for the older vacancies, are not entitled to oldgension
scheme and the Resolution of the government vide No. B64 dt.
31.08.2005 is not applicable to them?

ii.  Whether the members of petitioner association appointed in#%" and
47th batch of the BPSC are being covered under new pensierscheme
in most mechanical, arbitrary and unreasonable manner?

1ii.  Whether non-inclusion of members of petitioner association agointed
in 46" and 47" batch under the old pension scheme deprive@iem of
their right as guaranteed under Article 14, 16, 21 and 3084 of the
Constitution of India? . ,

3. That it is stated that the Petitioner is an Association of Bikx State
Administrative Service Officers with Registration No. 663/208 under
Societies Registration Act, 1860 and this writ petition is being filed#irough
its General Secretary in representative capacity because the issue raised
herein affects all the members of the petitioner Association; so agointed

~through Advertisement for 46" and 47" Joint Competitive Examingions of

BPSC and is of common interest,
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4. That it is stated that the advertisement for appoiatment to the exisigeder
vacancies of posts of Bihar Administrative Service, Bihar FinaneeSaice,
Bihar Fducation Service and Bihar Labour Service (General), B Jail
Service, Assistant Recruitment Officers etc. was published in #zfindi
Daily Dainik Jagran , Hindustan and as well as English daily Tms of
India, Patna in February 2004 and 05.11.2004 respectively for 46" 47"
batch of Joint (Preliminary) Competitive Examination (those gpmted
through this are hereinafier referred as 46™-47" batch officers).

A copy of the aforesaid advertisements piished
in February 2004 and 05.11.2004 are zmeed as
Annexure-01 Series.

5. That it is stated that the Preliminary Competitive Examination offie46th
and 47" Batch for older vacancies were held prior to May 2005(24#305)
and final results were published on 27.06.2007 and 24.01.2009 respenely.

A copy of the final result of 46" and §fatch
officers so published on  27.06.2 and
24.01.2009 by BPSC, Patna is anmmi as
Annexure-2 Series.

6. That in respect of the 46" and 47" Joint Competitive Exammmion,

following facts are pertinent to be considered:

(i)  The advertisements were published by the respondent Bilx®blic
Service Commission in February and November 2004 respeciu for
the older vacancies of the year upto 2001-02, which was mudkdore
the cutoff date of 01.09.2005 for the new contributory pmsion
scheme.

(i) The Preliminary Tests were held prior to May 2005.
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) The reguisition for Bilar Administrative Service pursuant to k7" Faint
Competitive Examination were sought by the BPSC vide Letter No.
Letter No. 430, d1. 06.05.2005, again much before the cutoff date of
01.09.2005 for the new contributory pension scheme.

(iv) The appointments against the older vacancies upto 200102 were
covered under circular no. 502 dated 2-11-2002 of the Depatment of
Personnel and Administrative Reforms, Gavernment of Bihar (now
GAD. Governiment of Bihar), as is evident from Letter No. 10059, dt.
10.11.2005 issued by the Department of Personnel and Administrative
Reforms. Government of Bihar (now GAD, Government of Bihar)

(V) At no point of time it was mentioned that they (selected appointees

under 46" and 47" Batch) despite being appointed against old

vacancies will be poverned by the new contributory pension scheme

made applicable with effect from 1-9-2005.

A copy of the Letter No. 10059 dt
10.11.2005 issued by the Department of
Personnel and Administrative Reforms,
Govemment of Bihar (now GAD,
Govemment of Bihar) is annexed as

Annexure ‘03’ to this writ petition.

7. That it is stated that in light of aforesaid, the older vacancies of the Bihar
Administrative Service for the 46® and 47% Joint Competitive Examination
were notified prior 1o the cutoff date of 01.09.2005 relevant for the new
pension scheme and the process had begun under the old rules for the older

vacancies and as such the old pension scheme shall be applicable for them.
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8. That it is stated that under similar circumstances, some of the Drug
Inspectors who were appointed after 1-9-2005 but pursuant to old
advertisement and selection process had preferred a writ petition vide CWJC
No. 10901 of 2006 claiming that they would not be covered by the

, rcsoluﬁon of govem}t\eht regarding applicability of new pénsion stheme to
the effect that those appointed on 01.09.2005 and thereéﬁer, shall have to be
a member of newly contributory Pension fund scheme, and they climed to
be treated to have been appointed prior to dt. 01.09.2005 for pension purposle
and the Hon’ble Court allowed the writ petition vide order dt. 03.08.201 |
with observation that it is well settled by now that old vacancies have to
be governed by the old rules and the new rules coming into force after
beginning of process of selection as per old rules, cannot ke made
applicable.

9. That it is stated that the petitioner association has submitted a representation
with details of facts and also the order of Hon’ble High Court dt.
03.08.2011passed in CWJC No. 10901 of 2006 before the General
Administration Department, Government of Bihar ;/ide its Memo Ne. 21 dt.
13.07.2021, however, no decision has been taken and no order has been
passed and still the members of petitioner association belonging to 46" and

- 47" batch are being deprived of their legal entitlement. |

A copy of the aforesaid representation contained in
Memo No. 21, dt,13.07.2021 is annexed .hereto as
Annexure ‘04’ to this writ petition.

10.That it is submitted that as the advertisements were brought before the
cutoff date 01.09.2005 and the process of selection was initiated under old
pension scheme under Bihar Pension Rules, the‘members of petitioner °

association under 46" and 47" batch, are entitled to old pension scheme.
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11.That it is submitted that the delay in the process of selection on asmnt of
litigation or otherwise cannot be attributed and made detrimemdr the
members of 46" and 47" batch selected BASA officers and it wasmly due
to the procedural requirements and other exigencies on patd the
respondents.

12. That the action/inaction on the part of the respondents is‘unjust, valir and
arbitrary and as such the same is violative of Article-14 of the Comtution
of India.

13.That it is submitted that the deprivation of 46" and 47" batch offers of
petitioner Association from benefits of old pension scheme unfzBihar
Pension Rules is violative of Article 14, 16, 21 and 300A of the Cam#ution
of India.

14.That it is stated that the petitioner has not preferred any other wrigtition
for the relief /s prayed herein.

15.That it is stated that the petitioner does not have alternative efiacious

remedy than to prefer this writ petition.

It is, therefore, prayed that your lorips be
graciously pleased to admit the apgmtion

issue Rule NISI calling upm the

respondents to show cause as to w the

reliefs prayed for above fnay not bagmted

and upon return of the rule and msuch

cause as may be shown and after heam the
counsel for the parties be pleased wmake

_ the same absolute.
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And/or
Pass such order/orders as your lordships
may deem fit and proper in the given facts
and circumstances of this case.

And for this the Petitioner shall ever pray.
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AFFIDAVIT

I, Anil kumar aged about 56 Years, (Male), son of Late B%. Raa Ram
Singh, re31dent of Village-Sareyan Basnat, P.0 — Rampur Kesho
Amnour P.S.— Taraiyan District —Saran, do hereby solemmly state

and affirm as follows: -

Genezol '
1. That 1 amy Secretary of the Petitioner Association in 'ﬁrs case

and as such am well acquainted with the fass and
circumstances of this case.
2. That the contents of this writ petition have been draftedunder

my instructions and I have read the contents thereof which I

have fully understood.

[F8)

. That it is stated that the averments made under Para

BP9 ...and /)Y ... T are
true to the best of my knowledge and under Para
M8 bF AR 8md. TP are true B best

of my information and the rest are by way of submissionkefore

the Hon’ble Court.
4. That the annexure/annexures are true copy of the omgnal’s

copy.

%" F\,gya WH1 :
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A @/ Enrolment No.: 1424/23125/07013

To

A R

Anil Kumar

S/0O: Rajaram Singh
Sareyan Basant
Rampur Kesho
Amnour

Saran Bihar - 841401
9431409463
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{ Am\ ure '0Y4’

* Bihar Administraive Service Association (72

North of income Tax Golamber, Nehru Marg, Patna-80000
(Registration No-663/2003)
Website: basabihar.com, E-mail Id: infobasal@gmail.com

ho"" thl:har Sinha
. President

job. No.- 9334118192

Anil Kumar
General Secretary

Mob. No.- 9431409463

Memo No .. &L .. Date .../ 3 ...... v 0F:202)
resident : :
eezuddin S #,
151290 gur 4fd,
TR T AT,
Kumar faeR @R, geT|
137317
faea— 46ﬁ@47ﬂ1§ﬂ$ﬁgwmﬁ$@ﬂ
Jecretary eRERal & grE 9 E gt ST e 2 aT
1 Kumar ‘fﬂ'ﬁ ® e )
919465 .
qHT— (1) CWIC No-10901/2006 Hl0 HITL 3T S99
Sharan Y figrR WReR ace d  f&Te-03.08.2011 Eal
342042 - uRa m|
(2) FeEEaE) BT 9FF 09 TS 15.01.2020
asurer ( ,Fa - _‘)
mar Tiwary Bl
085120
'reasurer Wﬁwiﬁﬁﬁﬂﬁmﬁ%ﬂiﬁﬁﬂiﬁﬁfﬂ
na Jha gerafe da @ WRE § @ adae § R WeR & 3
§51025 friB—01.09.2005 & A€ @R ¢ U A [ areord B SEIGY
478 49 9 TeRERaE B ReER dee FremEelt 1050 & wraEE 3Rl
Yo dver @1 @ e @iy s fFrafafaa omrR 2
»  fIER oG AT AN gRT AN 4741 9 & fagr yaraf®
Jar & yelwRal 3g ffea Rkl @ fasg fRsmem & go=
(oramf er ) 05.11.2004 o fbar T A1) aed gRfid dA @l
aifery fafdr 14.122004 FEiRE @1 T o
3. za 9 3 RAi®—14.122004 B fegwm s SR e
oy waraR waEl A R (ermiy wor) wele fe man, R
tfl%af%ri?ﬁwﬁf'ﬂﬂ'ﬂ (omo) witraMfiren wem g wERE fasmoE
& w1 w@-6 3 g NefdrE draar B afnfya e gY smags
s @ @ R @ RAie-31.122004 @ q@rRm AT AT

|
G Scanned with OKEN Scanner



(7)

H 474
(eramf &) RS

s @ MR
9 o 8 e v sy o -
el o TSI B T e g wen o
e gf;w_.m.zooe 3l Eﬁfﬂ:}ﬁm Loy
;47 R AR T i DR /MR T 12,0120 14.01.2009
E RURN Edl TPjT Td 3ffce RO (BTaTmRY o) 24.01.2000 B S i:!i:r&m.

o 9 W b TR FreRife qor uRehia 2 2 E
@) 4ﬁﬁﬂgﬁmwmﬂﬁwwaézom P AR qHHY DI e |
[ 474§ uf%m‘rﬁm ed URMPYS TR 24.04.2005 BT SmARE B i
o) 4rdl W SRR W & o W fen s dar o dar 5

'\H‘Tri:—d% Iﬁ'&'ﬁ oh VAT AT YT B TAIE 430 ReAF 06.05.2005 FATCD H DY
5. wmm%%4mmmmm%§mmam$
el @ Rivadt 1S e A i 01.00.2005 & Tga @R] FrRAM@EN @ @b F B T
3| 38 YBR BT GG AT 4681 I9 P TEIRIER BT A 2
;X 9 W ST Sgrerd gel gRT CWIC F0—10901 /2006 | HATIIIA
o v o g fER WReR § fRAiE 03.08.2011 1 Fr=foReg smew @iy der)
TRa ;

"It is infact this aspect of matter which wound ciinch the issue iz#vour of the
petitioners in as much as it is well settled by now that old vacangshave to be
governed by the old rules and the new rules coming into force aftereginning of
process of selection as per old rules can not be made applicable.”
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IN THE B
IGH COURT OF J UDICATURE AT PATNA

JURISDICTION ¢ .
1. MdKayamuddin Ansart g 1o CASE No.10901 of 2006 A

2 ls(;:hm Kn_t}m{: D/o Shri Ramji Prasad Gupta, resident of village

s Mh+ 1 l(:h a|(L.C.T. .Ghl Road), near Mishra Medical Hall,
.+P.S. gaon, District Bhagalpur

3. Arun Kumsr, son of Shri Parasnath Prasad, resident of Khajpura

. Pll:h. P.O. B.V.College, P.S. Shastrinagar, Bailey Road,

4 D/0 Shri Aject Kumar Yadav, resident of village + -
awgachhiya, District Bhagalpur

k s gar Sinha, son of Shri Janardan Prasad, resident

ol: village Manara, P, Noorsarai, District Nalanda

6. K.mm Kumari, D/o\ Shri Jagdish Prasad, r:sident of village
Bls_hmput. P.O. Ranighr, P.S. Noorsarai, District Nalanda

7. Satish Kumar, son of Shri Jaleshwar Prasad Singh, resident of

Health Institute Road} Beur, P.S. Gardanibagh, Anisabad, District

Patna- 800002

of late Ramdeni Ram, resident of village

P2 Madhopur Ram, District Vaishali

3)/Sinha, son of Shri Ramprit Prassd, resident of

P.S. Atari, District Gaya

Petitioners

Versus

1. The State Of Bihar through the Chief Secretary, Govt. of Bihar,
Patna

2. The Commissioner, Finance, Govt. of Bihar, Patna

3. The Commissioner cum Secretary, Health Services, Department
of Health, Gowt. of Bihar, Patna

4. The Joint Commissioner, Accounts Administration, Department
of Finance, Contributory Provident Fund, Bihar, Patna

5. The Additional Sccretary, Health and Family Welfare,
Department, Vikash Bhawan, Patna

6. The State Drugs Controller, Directorate Health Services, Vikash
Bhawan, Patna

7. The Bihar Public Service Commission, Bihar, patna, through its
Secretary

Respondents

For the petitioners : Mr. Mithilesh Kumar Rai, Adv.

For the State : Mr. Bijay Kumar Pandey, A.C. to G.P.20
For the BPSC  : Mr. Sanjay Pandey, Adv.

5, 3.8.2011 Having heard counsel for tho parties as with regard

. 10 the following relief:

“That this is an application for issuance of a writ in
the nature of mandamus directing and commanding

G Scanned with OKEN Scanner



ine respondent authorities not to give effect to letter
no. 690 dated 3,3, 2006, issued under the stgnnturcof—
the Joint Commissioner, Accounts Administration,
Department of Finance, so far as it relates to the
petitioners, which is said to have been pursuant to
Gazette notification bearing No. 614 daed
18.11.2005, whereby and whereunder it speaks of

petitioners on 25.6.2004 in continuation tc the earlier
recommendation of 4] candidates vide its letter No. 39 dated
12.5.2003 by making it clear that the name of the petitioners shall
be placed below the 40 candidate and above 41 candidate, there
should have been no difficulty for the Government to allow the
benefit of old pension scheme which was prevalent at the time of
appointment of the 4]"mndidatc.

The issue in fact becomes very simple if it is taken
into account that by one advertisement No. 2 of 2G00 the post of
Drug Inspector were advertised but when the result of the same
wu;wblished in the year 2001 the petitioners were shown to have
been unsuccessful in the written test, whereas the Commission had
recommended the name of the other 41 persons in the year 2003

after conducting interview and preparing sclection list. The

(} Scanned with OKEN Scanner



peironers and the similarly situated ? persons alike the petitioners
thereafter had assailed the resuk and recommendation 63; the
Commission on a ground that they were illegally edged out
without following the Government's own scheme and policy as

with regard to lowering qualifying mark in the written test for the

recommended and it was clarified that their place of seniority will
be below SLNo. 40 and above SLNo. 41 of the carlier list dated
12* May, 2003. Consequently such recommendation of the
petitioners had not only been accepted by the Government but an
offer of appointment was also issued to them on 11.8.2005
communicating that the Government had akready decided them to
appoint on the post of Drug Inspector and as sech they should give
their option of three districts for their respective place of posting.
While all these things had already happened, the Government had
taken a decision that from 1.9.2005 any person appointed in the
Government service will not be entitled 16 the existing policy of
pension being paid to them under the Bihar Pension Rules and
they would be goverped by 2 new contributory peasion scheme
framed by the govm. Eventually when the petitioners were

G Scanned with OKEN Scanner



2iso appointed by 5 Rotification dated 28.11.2005 they were also
deprived of the beneft of Pension under old policy and scheme
Bovemed by Bihar Peusion Rules and they were also coerced 10
accept the new policy of Contributory Pension Scheme which

gccording to them is Jess beneficial in comparison to the earlier

Tecommendation very clear that the place of the petitioners 2s per
roaster and reservation in view of the direction given by this Court
in the judgment dated 16.5.2002 in L.P.A. No. 1823 of 1999,
would be below S1.N0.40 of the original list and above 41 of the
same list. In fact the Commission has itself placed the revised
recommendation dated 25.6.2004 and Mr. Pandey, ang on
behalf of the Commission, has also very fairly produced even the
earlier recommendation 12.5.2003, which has been kept on the
records of this case. From the simultzneous reading of the two
recommendations of the Commission dated 12 May, 2003 and
25.6.2003 it would become absolutely clear that the petitioners
will be deemed to be appointee of the same transaction and barring
the benefit of payment of salary for the period they had not worked
on account of denial of their sppointment they were entitled for all
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other bonefitg including seniority 1o which were

) exiended to other

Drug Inspectors appointed earlier~én view of the

recommendation of Commission in its letter dated 12.5.2003.

In that view of the matter, (his Court would £ind it

benefit of pension under Bihar Pension Rules which was given to
the appointees of the year 2003, This Court however would fail to
understand the logic of such submission, inasmuch as when the
petitjoners were subjected to same selection process in terms of the
same advertisement and ultimately their case was recommended
by the Commission in continuation of the saﬁe merit list by
placing them above a person who wes originally recommended
and appointed, it would be difficult to accept such justification
given by the State Government that the petitioners still will be
deprived of the benefit of the old pension scheme because they
were appointed after 1.9.2005. It was not the fsult of the
petitioners that the Commission and/or the Government did not
follow its own policy. of following its decision regarding lower

qualifying marks for the candidates belonging to backward

2 b
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Calegory ang therefore, if the Government and 1he Commission

410 be directed by 1y oy in the case ffed by (he similarly

situated persons for drawing a fresh merit list, and in such merit

list the name of gpe Petitioners had figureq above someone who

they cannot be deprived of the

was Originally recommended,
ich bas been given 1o the originally recommended

eference in this connection may be usefully made to the
judgment of Apex Court in the case of P. Mahendran V. State of
Karnataka reported in (1990) 1 SCC 411. Morcover a right to
recéive pension is condition of service as has been held by the
Apex Court in the case of Unjon of India Vs. Gumam Singh
reported in (1982) 2 SCC 314 and thus to be govemed in
accordance with the terms and condition of the advertisement and
the existing Rules inasmuch he acquires a right to be considered
for selection and appointment in accordance with the then existing

Rulés. This Court would accordingly hold that the petitioners

25

being appointess of the old transaction of Advertisement No. 2 of

2000 in continuation with old appointees of 2003 will be entitled
togetlhebeneﬁtofoldpexsbnschmwwﬂbywﬂl not be
Bovemed by the now Contributory Pension Fund Scheme coming
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into force w.e.f, 1.9.2005. 1t has to be also kept in mind that even
the original appointment lemer issued on 26112005 w© the
pexiﬁowx,didnotminmychmeuﬂormnﬁionthﬂ!y
WillbegovumdbythencwComibutquemanxmdem
md(hutfwe,u\ctmhionomnmequmﬂnau.wm'ned

end transaction.

(Miir Kumar Jha 1))
Surendra/

=
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